Before the RIGINAL
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554 o
In the Matter of ; \&f
Amendment of the Commission's ;
Rules Regarding Installment Payment
}

Financing For Personal Communications

Services (PCS) Licensees WT Docket No. 97-82 -

REPLY TO OPPOSITIONS TO PETITION FOR RECONSIDERATION

Wirsless Ventures, Inc. (Wireless Ventures) respectfully submits its
comments in this proceed!ng.1 Wireless Ventures holds five C block PCS
licenses, obtained at auction for an average of $11 per pop. We intend to
provide facilities-based PCS servicés in those five markets and augment this
service through affiliations and resale agreements with other C block carriers.
We participated actively in this proceeding during 1997, both individually and as
members of the National Association of PCS Entrepreneurs (NAPE). Like others
commenting in this reconsideration proceeding, we believe that the Commission
is obligated to provide C block PCS entrepreneurs commercially reasonable

restructuring options, and has not yet done so.

! Amendment of the Commission’s Rules Regarding Instaliment Payment Financing For Psrsonal
Communications Services {PCS) Licenses, Second Report and Order and Further Notice of Proposed
Rulemaking, WT Dociket No, 97-82, FCC 97-342, rel. Oct. 16, 1997 (*Restructuring Order" and “Further

Notice™).
No. of Gonigs rec'd O 7
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But our particular reason for once again joining the proceeding is to
remind the Commission of its own policy goals and predict what will happenit
does not address adequately C block issues and make moderate changes to its
rules. While ihdividual C block companies may survive, failure of the
Commission to modify its rules will result in a failure of its policy to increase true
wireless competition. Contrary to what Commissioner Susan Ness states in her
separate statement appended to the Restructuring Order, smaller C block
companies “echoing the call’ for the Commission to restructure C block debt was
not simply a reflection of these companies' “natural desire to pay less.” At best,
such a comment shows a fundamental misunderstanding of the interdependence
of C block carriers (at least among those that wish to remain unaffiliated with
large, incumbent carriers), at worst, this comment casts small businesses serving
rural and middle America as opportunists looking to make a fast buck.

The record is filled with examples of small companies’ attempts to
independently finance the buildout of their markets only to have fallen victim to
changed circumstances that resulted from active efforts of incumbent cﬁrﬁers to
undermine financial opportunities for the C block’s unaffiliated carriers. We were
not motivated to participate in this proceeding by a “natural desirs to pay less,”
but by a desire to meet the Commission’s goals of increased wireless
competition by building out our markets, a desire to remain independent of
incumbent carriers, and a desire to bring Iowér prices and new wireless services
to many underserved communities. Again, many C block cartiers may survive

even if the Commission does not modify its restructuring options, but we will be

% See Restructuring Order, Separate Statement of Commission Susan Ness at 2.
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weakened at our core, and the Cdmmlssion’s own competitiveness goals will be
unmet.

At first we hoped that the Commission would act as a partner to the small
business entities it created. But at a certain point, incumbent and large company
interests saw an opportunity to confuse the issue and hijacked the proceeding.
in the name of “auction integrity” these entities sought to finish the job they
began in the financial markets, and used the regulatory process to quash any
hope of real competition in the wireless industry.

We have read the Petitions for Reconsideration and the Oppositions to
these Petitions, as well as the Comments and Replies in the Further Notice that
addresses the rules to reauction retumned C block spectrum. We note that the
majority of petitioners and commenters in this proceeding have supported
modest adjustments to the Federal Communications Cormmission’s (Commission
or FCC) Restructuring Order. We too believe that, if the Commission is to
succeed in reaching its goal to incréase wireless competition, it must quify the
various options available to C block licensees. To realize this goal, the
Commission should permit full use of the down payment in both the
Disaggregation and Prepayment Options, and furthermore, recognize that the
appropriate and commercially reasonable buyout price in the Prepayment Option
should be determined by the net present value (NPV), not the nominal value of
the bid.

We urge the Commission to proceed with great caution If it wants to

ensure a competitive wireless industry. Be wary of the well-established carrier



that claims that the Commission has made a balanced, Solomon-like, decislon,
with which it should not tamper for fear of reprisal and litigation.® Should the
Commission heed these words and offer no commercially reasonable options to
C block licensees, we have no doubt that, in the second step, these same
commenters will then urge the Commission to change its rules regarding
eligibility to hold C block licenses and allow them, or their majority-owned
affiliate, to participate in a reauction of the licenses.* In fact, Nextel, a company
that actively fought rastructuring relief for the C block, has already signaled the
second step of this two-step process in its comments to the Further Notice.
There Nextel suggests that “the Commission cannot expect new entrant, novice
entreprensurs to enter the broad consumer marketplace expecting to compste
against the likes of AT&T Wireless, Sprint Spectrum, Bellsouth and
Southwestern Bell. . . “ and should thus “make these licenses available to all

qualified bidders."”

There is little evidence that these companies, including
Nextel, have any interest in providing the consumer truly competitive wireless
services.”

Only at a point later in this proceeding will the Commission learn these

companies’ true motivations, but by then the Commission will have already made

its choice not to have an independent, competitive C block. We urge you to

® See ATAT Wireless Service Inc. at 1, “the Order. . . properly balances the competing interasts and policy
goals in this complicated proceeding.” {December 28, 1987) See also PrimeCo Personal Communications,
L.P. at 3, “the Second Report and Order reflects reasonable balancing of the Commission’s statuatory
obligaﬂons under the circumstances. . . . . " {Decembaer 29, 1997)

“ For the same reason, the Commission should be equally wary of the well-astablished carrier that seeks to
!|m|t C block licensees' patticipation in a reauction. See Sprint Corporation at 3.

See Comments of Nextel Communicatians, Inc. te Further Notice at 8. (November 13, 1997).

% See Rebecca Quick, Talk lsn’t Cheap, Wall Street Journal, Sept. 11, 1997, attached.



reconsider your Restructuring Order and adopt modest modifications and thus

avoid this result.

Respectfully Submitted

1 Kie—

Timothy Khayat

Vice President

Wireless Ventures, Inc.

526 Superior East, Suite 724
Cleveland, OH 44114



I, Timothy Khayat, hereby certify that on this 13" day of January HQQB, [ have
served via U.S. mail a copy of the Reply Commants of Wireless Ventures, Inc. in
WT Docket 97-82 to the persons on the attached list 1

Cathleen A. Massey

Vice President

External Affairs

AT&T Wireless Service Inc
1150 Connecticut Avenue, NW
Washington, DC 20036.

Robert S. Foosaner

Vice Prasident and

Chief Regulatory Officer
Nextel Communications, Inc
1450 G. Street, NW
Washington, DC 20005

Wiiliam Roughton

Associate General Counsel

PrimeCo Personal Communications, L.P.
1133 20" Street NW, Suite 850
Washington, DC 20036

Jay C. Keithley

Sprint Corporation
1850 M Street, NW
Suite 1100
Washington, DC 20036
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Timothy Khayat
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SIZING UP THE PACKAGES

Sesvice plans for light and heavy wirelesa-phono users from the live collular and PCS praviders in the Deaver market

ATAT

(I R Besic Plan (ooliwian)
HOEmRS 9 $30 ,

ANMIALE BROLUUER: 120 neimules
month of focal avening and
vieckend service

ADDIWOWL MINSLE: Peak vato: 49 conts
n minuto; off-peak rate: 10 conla &
minwlo

PIME: 09 cenls a minute in monl
array

PRONE: Low-eid phone included;

subscribera eas une any cellulnr
phone, genesally eoaling 840 tmd up

HINYY WSB8: Advantage 1008 Plan
(coflalar or digita] PCS)

MORTIRY JER: $270

ATRNME ELUDTD: 1,000 minuten peak’
or ofl*peak

ADITIONHE WIEUTED: Peaks rate: 26 conts
B minute; off-peak rate: 15 contsa
miaule

RMRG: CeRulur pians: 99 cante a
iimuto in most areas. PCS: Ne
reaming chargesin 10 Western
states, though AT&T's PCH
nebwerk has limited coverage in
thoeac areas

FEAMCRES MELVOL0: Call (orwardiug,
enll vniting, three-way calling,
dotuiled billing

PBONE: Hor cuilofar plan, subecribers
can ueo any coll phane; for PCS a
specinl digital phone costing $150
and up s necded

AT oo oL aAR:

AT BIER: Kasy 40 (coflular)
AT e $30

_AAME IAEY: 40 minufos
MDITOKR ENTEY Peak yotc: 40-4)
cents a minute; off-peak rate:

2D centa a mimutios

RUARINR: 99 oepis or Josa

FRATORES INDAURND: Call waiting, enll
forwarding, Uwse-way calling.
dotailed billing

PHORE: Law-end ghone inclwded;
gqubycribere eun use any coll phone

YV Wk Easy 800 (collalar}
MOINLY RE: $150

ANNE TCWMEL: SO0 minules
ADDITINAL MINUTES: I'eak rale: 28 centy
a minie; off-peak rater 15 conts a
nijnite

SN 99 conts or lous

TRATVIRS MiSLS: Coll waiting. call
forwarding, thres-way caling,
deiniled billing

MiouE: . ow-2nd phene Included;
subecriders can uso any ooll phone

IAGNITATIONG

(IGHT ER: Basic (PCS)

SONTHAY FEE S40

ARTIRE BDLWOIO: 110 mipmten
ADDHINEL MIRUTER: 35 vents a minute
pouk and off-peak

PRAING: No charge

FEMSUALS BOLUDED: Fla! long-dislance

4

rale (whom npplicablo) of 15 conts a
nisule, Divect Connest {the phone
acts as # Lwo-way rudio, for (6 cente
a minute), numeric poging, voice

TR
IGERY: A PCS phone is needed;
prices range Grom 170 1o $380

BEAN USER: Ultsa (1°CSy
RN PO §270

AHNTIE HERUOED: 1,000 mimules
HOSHINAL MORUME: 22 conls o minwte
prak and ofl-poak

MRN: No clurpe

TERNDNLS GOLUDED: Wlut fong-distance
rate (when applicablc) of 16 conis a
" minute, Direcl Comnect {the phone
#els mu A Lwo-way radio, with 280

¥ wminutes of frec direcl-commeet lime
intlrded). numléric paging, voice
mai

EQWHRE A PCS phone is noeded;
pricos range from 8170 to $380

SPRINT

{1000 BSER: 30-Minnte Plan (PCH)
MOWINIY HE: §17

ADSML NRG: 30 minutes

ADIITIONLL SONETRE: 34 conts a minule
poak and off-poak.

ADANIS: AN caliy rande from oulside
the e arvanre S0 oma s -
minule; no udditicnal long-distance

FLATURED IRAEY, PFissl incoming
minulc s free within the honae

sorvice myex; na inforconneed or

aclivalion feos; veice mail; caljer 1D;
call walting: threa-way calling;

deiniled T 4
HUINR: A PCS phome is neodod;
Tanging in prices from $145 to $199

FENY IR 1600-Miwate Plen (PCS)
WIS Fie: $170 .
AUATING INGRQDED: 1,000 minntes
ADIWRSEM MIIUTES: (Cuslomer muy
choose a flat rale of 18 cente a
minute, or o paak rute of 20 conts o
srinmte and un ofpeak rate of 10
vontx & winmte

A0ANINNG: AR calls mado from ontaide
the hume eren nre 50 cents a
miniles no additional long-distance
feo le

FEATUBES HHOWDED: Firet imnoining
minete Iy free within the home aor-
vice arca; no intorconneet or sctive-
Lion fees; voios mall; ealler 10); call
wailing; three-way calling; detailed
billing

EHOAINE: A POS phowe is neoded;
Tanging in price from §150 {0 $200

YIGESTRE AR WIRELESS!

10T BN Pexnenal Plan (PCSi
NRERIY FRe: $20

ANTIL HCIUDRP: 60 mimulos
AVOVNIAL MINETER: 29 cents 5 minwte
prak and ofF-ponk

NOANING: No charge within Colorado
a‘nd Wyaminy; 50 cenls a minute

B re

FEAVSRES INCLUOED: No long-disiance

chargee for ealls within Colorado
and Wyoming: detalled billing; callor
1D; fAirst inoeming minmde is free;
«call waiting/call hold; voice mail;
nematie vweasiging; apecial rate of
10 centa o minwte Gir calls ée other
VoicoRircam exstorors oneo froo
minuled are used

EGPMERY PCS phone is neoded;
rouging in pricoy firom $130 lo $300

NEAPY GHIR ['rofoasiona) Plan (PCS?
ONELY DEE: $95

BRINE MRIVOEK 540 minutes
AOBITINGME MIDURER: 21 cewts o pinile
poak and off-peak

§9MBND: No chatge within Colorado
and Wyoming; 58 cenls a minuto

e ]
IIATURES CUDES: No long-distanco
cleasgen for calie within Celorado and
Wyoming; detalled Hilling; caller IT);
firsl incuming winnude ja froo; caft
waiting/call hold; cnhanced voice
mnil} numoric And {exd messnging;
special rate of 10 cents a minnite bor
calls to other VoiceSlream custamicrs
ence free minulen ara used
1Rk 'CH phano s needed,
ranging in price from $130 (s $300

*From U B Woat [ae.
{#rom Westera Wihelain Corp.
Seurce: Wirelhras companivy




